


 

 

5. Representations and Warranties:  In addition to the representations and warranties in the 
preceding paragraphs, Seller represents and warrants that: (a) there are and will be no claims, 
defenses or offsets to the loans based upon events that occurred prior to the closing, (b) the 
endorsement of the Notes to Buyer and assignment of the Deeds of Trust to Buyer shall vest 
Buyer with good and marketable title to the loans; (d) the real properties securing the loans are 
free from any material defect or condition which would adversely affect the marketability of the real 
property if acquired by Buyer; (e) the Deed of Trusts securing the Notes are in the priority above 
noted; (f) no governmental action such as eminent domain has commenced on the real property 
securing the Notes; and (g) each of the persons signing in a representative capacity have the 
authority to execute this agreement, acting alone.  Seller shall indemnify and hold Buyer harmless 
for any breach of the above representations and warranties, including reasonable attorney’s fees. 
 
6. Servicing Transfer Notices.  After the exchange Buyer and Seller shall give the appropriate 
notices to Borrower of the change of owners and/or servicing of the Note. 
 
8. Miscellaneous:  The agreement shall be construed as if drafted by both parties.  It contains 
the complete and integrated expression of their agreement. The agreement may only be amended by 
a writing signed by both parties.  Notices shall be effective when received by personal delivery to 
above addresses.  This agreement shall be construed under California law.  Any dispute involving 
this agreement shall be decided by binding arbitration in California under the rules of the American 
Arbitration Association.  The prevailing party shall be entitled to an award of costs and legal fees 
from the losing party. 
 
 
Seller: Sample Client LLC    Buyer: Sample Buyer LLC 
 
      
By_________________________   By___________________________ 
                         
     Authorized Signor      Authorized Signor      
                 

       __________________________  
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